I24.                       ESSAYS IN TAXATION'

Exaggerated as Bentham's distinction undoubtedly is, it
contains a kernel of truth; namely, that there is no such thing
as a natural right of inheritance, and that the extension of
intestate succession to collateral relatives is under existing
social conditions defensible only to a very limited extent.
Whatever may have been the original family theory of
property, it may be argued with some force that the bonds
of the wider patriarchal family life have been considerably
loosened in modern times, and that the family consciousness
extends nowadays only to the nearest relatives.

While Bentham looked upon the matter primarily from the
point of view of escheat, it was but a step to extend the argu-
ment, and to say, as many writers now do, that, since it is ex-
ceedingly difficult to draw a sharp line where the family
consciousness ends, it is more just and more practicable for
the state to take away a small part from direct relatives and
an increasingly larger sum from the more remote relatives.
The tax, in other words, would be graduated according to the
degree of relationship. What was originally nothing but an
extension of escheat, thus grew into the idea of a graduated
collateral inheritance tax. Even Bentham himself, although
protesting against the use of the word tax, virtually advo-
cated a graduated tax when, as we have seen, he proposed
the exemption of direct heirs; the confiscation of fifty per
cent from grandparents, uncles and aunts; and the seizure
of the whole in case of intestacy. Thus the extension-of-
escheat argument, which was meant originally to apply only
to intestacy, has been made to include also a limitation of
the power of bequest.

A supposed variation of this line of reasoning is seen in
what is called the theory of state co-heirship. It originated
with Bluntschli, who used the expression staatliches Miterb-

Take from him afterward a part ... the parting with it cannot but excite
something of the sensation of a loss. . . . Take from him now (I should
not say take), but keep from him the whole, so keeping it from him that
there shall never have been a time when he expected to receive it; all
hardship, all suffering, is out of the case/'